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AN ACT to create 895.523 of the statutes; relating to: immunity of pﬁvate

under s. 254.47 and that is owned and operated by someone other than a public

- -

L Offos ,.

Azinsky, KAHN, S1cULA & TEPER —— 2?

L L - LATURE LRBs0090/1
o ' ‘ - RPN;jidijf

: AMENDMENT 1,
TO 2001 ASSEMBLY BILL 174

Febrixary 19, 2002 - Offered by COMMITTEE ON TOURISM AND RECREATION.

campground owners, operators, employées, and agents.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

' SECTION 1. 895.523 of the statutes is created to read: .
895.523 Liability exemption; private campgrounds. (1) In this section:

(@) “Private campground” means a facility that is issued a campground permit

agency. v

(b) “Public agency” has the meaning given in s. 66.0825 (3) (h).

(2) The owner or operator of a private campground and the employees and
agents of the owner or dperator are immune from civil liability f(;r déﬁnage to property

or for the death of or injury to an individual if the negligence of a person other than
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SECTION 1

‘the owner or operator of the campground and the employees and agents of the owner

or operator was a cause of the damage, death, or injury and all of the follovVing apply:

(@) The cause of the damage, death, or injury took pléce' on the private

campgroupfi ‘property. |

- (b) Aﬁy'negligence of the owner or operator or the employees or agents of the
owner. or operator that was the cause of the damage, death, or injury>is, an a_}ct' of
omission. - |

() The ownér or operator or the employees or agents of the owner or operator
are not joint tortfeasors with any person other than thé owner or operator or the
emplbyees or agents of the owner or operator with respect to the. damage, death, or |
injury.

| (3) The immunity under sub. (2) does not apply if the damage, death, or injury
is caused by any of the following; |

(@ xAn intentional or malicious act of the owner or operator or the employees
or agents of the owner or operator.

(b) The malicious failure of the owner or operator or the employees or agents
of the owner or operator to warn against an unsafe condition on the cﬁmpground
property, of which the owner or operator knew.

~ SECTION 2. Initial applicability.
(1) This act first applies to acts or omissions that occur on the effective date of

this subsection.

(END)
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AN ACT to create 895.523 of the statutes; relating to: immunity of private

campground owners, operators, employees, and agents.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.523‘€f the statutes is created to read:

895.523 Liability exemption; private campgrounds. (1) In this‘séction:

(@) “Private campground” means a facility that is issued a campgroimd permit
under s. 254.47 and that is owned and operated by someone other than a public
agency.

(b) “Public agency” has the meaning given in s.\é6.0825 3 (). .

(2) The owner or operator of a private campground and the employees and
agents of the owner or operator are immune from civil liability for dam;age to property
or for the death of or injury to an individual if the negligence of a person other than
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SEcCTION 1

the owner or operator of the ca.mpground and the employees and agents of the owner
or operator was a cause of the damage, death, or injury and all of the following apply:

(@ The cause of the damage, death, or injury took place on the private
campground property.

(b) Any.negligence of the owner or operator or the employees or agents of the
owner or operator that was the cause of the démage, death, or ihjury is an act of
omission.

() The owner or operator or the employees or agents of the owner or operator
are not joint tortfeasorsvwith ‘any person other than the owner or operator or the
employees or agents of the owner or operator with respect to the damage, death, or
injury.

(3) The immunity under sub. (2)\{ioes not apply if the damage, death, or injury
is caused by any of the following:

(@ An intentional or malicious act of the owner or operator or the employees
or agents of the owner or operator.

(b) The malicious failure of the owner or operator or the employees or agents
of the owner or operatdr to warn against an unsafe condition on the campground
property, of which the owner or operator knew.

SECTION 2. Initial applicability.

(1) This act first applies to acts or omissions that occur on the effective date of

this subsection.

(END)
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e some concern, although I drafted it for the last
gives immunity from civil damages to the private
campground owner, operatpr, and/employees and agents (owner) for damages suffered
by an individual if the darnage was caused by the negligence of another person. That
part makes sense. But th¢n thefamendment adds specific conditions in sub. (2) (a), (b),
and (c)¥ The conditions inj(a) and (c) are alright, but,condition{(b), which réquires tha

any negligence of the owner/that was the cause of the damagegls an act of omission does
not fit. The draft already provides that the damage was caused by the negligence of
another person, so how can there be any negligence of the owner that caused the

damages?. (51155@\-&@“&\&“@

I'have the same problem with the language in sub. (3)] The Billlgives immunity for the
' campground,ownergf)nly for damages caused by another person’s negligence, but sub.

(3) says the immunity does not apply if the damages were caused by an intentional act
of the ownergor the malicious failure of the owner to warn against an unsafe condition.

If the applies in cases where the damages were only caused by the negligence of
another, this subsection is unnecessary.

I drafted this substitute amendment as a preliminary draft because of these concerns
8

. Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
E-mail: robert.nelson@legis.state.wi.us
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April 2, 2003

This substitute amendment causes me some concern, although I drafted it for the last
legislative session. The substitute amendment gives immunity from civil damages to
the private campground owner, operator, and employees and agents (owner) for
damages suffered by an individual if the damage was caused by the negligence of
another person. That part makes sense. But then the substitute amendment adds
specific conditions in sub. (2) (a), (b), and (c). The conditions in pars. (a) and (c) are
alright, but the condition in par. (b), which requires that any negligence of the owner
that was the cause of the damage is an act of omission does not fit. The draft already
provides that the damage was caused by the negligence of another person, so how can
there be any negligence of the owner that caused the damages? ’

- I have the same problem with the language in sub. (3). The substitute amendment ;
gives immunity for the campground owner only for damages caused by another
person’s negligence, but sub. (3) says the immunity does not apply if the damages were
caused by an intentional act of the owner or the malicious failure of the owner to warn

- against an unsafe condition. If the substitute amendment applies in cases where the
damages were only caused by the negligence of another, this subsection is unnecessary.

I drafted this substitute amendment as a preliminary draft because of these concerns.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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- ”\/' 1 AN ACT to create 895.523 of the statutes; relating to: immunity of private

-;::?2‘ campground owners, operators, employees, and agents.
ax 4 '
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The people of #he state of Wisconsin, represented in senate and assembly, do
enact as fol\tows: :

SECTION 1. 895.523 of the statutes is created to read:

895.523 Liability exemption; private campgrounds. (1) In this section:

(a) “Private campground” means a facility that is issued a campground permit
~under s. 254.47 and that is owned and operated by someone other than a public

agency.

(b) “Public agency” has the meaning given in s. 66.0825 (3) (h).
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(2) The owner or operator of a private campground and the employees and

10 agents of the owner or operator are immune from civil liability for dainage to property
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or for the death of or 1n3ury 0 an 1nd1v1dua1 if the neghgencg)of a person other than

the owner or operator of the campground%the employees and agents of the owner

or operator was a cause of the damage, death, or injury and all of the following apply:

amage) ; inj Ace _ e prt

W@@the owner or zyer;tor or the employez;; or agents of the

ave Strn e ke h;’ zenly e e'qcé
owner or operator tha he sauswof-th A8 death; or-mjury, is an act of

Bge,

omission.

W The owner or operator or the employeei/ or agent;)( of the owner or operator

10 are not joint tortfeasors with any person other than the owner or operator or the
11 emi;loyees or agents of the owner or operator With respect to the damage, death, or
12 injury. A Canse JE

13 ‘(3) The immunity under su‘b. (2) does not apply if the damage, death, or injury
14 is » any of the following:

15 (a) An intentional or malicious act/of the owner or operator or the employees
16 or agents of the owner or operator. |

17 (b) The malicious failure of the owner or operator or the employeeggr agen&
18 of the owner or operator to warn against an unsafe condition on the campground

19 property, of which the owner or operator knew.
20 SECTION 2. Initial applicability.

21 (1) This act first applies to acts or omissions that occur on the effective date of
22 this subsection.

23 ‘ (END)
D00k
4
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insert anl: »

Under this substitute amendment, the owner or operator of a private
campground, and the employees and agents of the owner or operator, are immune
from civil liability for damage to property or for the death or injury to a person that
occurs on the campground property under the following conditions:

1. The property damage, death, or injury was caused by the negligence or
intenti&nal or malicious act of a person other than the owner, operator, employee, or
agent.V '

2. If the owner, operator, employee, or agent is found to be negligent, that _
negligence is an act of omission. v +oCLeq T

3. The owner, operator, employee, or agent were not joinpm% any other
person with respect to the damage, death, or injury.

The immunity under the substitute amendment does not apply if a cause of the
damage, death, or injury was caused by an intentional or malicious act of the owner,
operator, employee, or agent, or by the malicious failure of the owner, operator,
employee, or agent to warn against the unsafe condition of the campground property,
of which the owner or operator knew. :
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Rep. Pettis:

This draft has been changed based on suggestions from Don Dyke and other Legislative
Council staff. These changes resolve the questions I raised about the previous version ¥,

of the draft. : M.\—

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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April 8, 2003

Rep. Pettis:

This draft has been changed based on suggestions from Don Dyke and other Legislative
Council staff. These changes resolve the questions that I raised about the previous
version of the draft.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us




Emery, Lynn

From: Emery, Lynn v

Sent: Friday, July 11, 2003 11:39 AM

To: Liedl, Kimberly

Subject: LRBs0051/1 & 1dn (attached as requested)

03s0051/1 03s0051/1dn

Lynn Emery

Program Assistant
Legislative Reference Bureau
608-266-3561

lynn.emery @legis.state.wi.us
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ASSEMBLY SUBSTITUTE AMENDMENT

’

TO 2003 ASSEMBLY BILL 38

AN ACT to create 895.523 of the statutes; relating to: immunity of private

campground owners, operators, employees, and agents.

Analysis by the Legislative Reference Bureau

Under this substitute amendment, the owner or operator of a private

campground, and the employees and agents of the owner or operator, are immune
from civil liability for damage to property or for the death or injury to a person that
occurs on the campground property under the following conditions:

1. The property damage, death, or injury was caused by the negligence or
intentional or malicious act of a person other than the owner, operator, employee, or
agent.

2. If the owner, operator, employee, or agent is found to be negligent, that
negligence is an act of omission.

3. The owner, operator, employee, or agent were not joint tortfeasors with any
other person with respect to the damage, death, or injury. '

The immunity under the substitute amendment does not apply if a cause of the
damage, death, or injury was caused by an intentional or malicious act of the owner,
operator, employee, or agent, or by the malicious failure of the owner, operator,
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SECTION 1

(a) An ini:entional or malicious act of the owner or operator or the employees
or agents of the owner or operator.
(b) The malicious failure of the owner or operator or the employee or agent of

the owner or operator to warn against an unsafe condition on the campground
property, of which the owner or operator knew.

SECTION 2. Initial applicability.

(1) This act first applies to acts or omissions that occur on the eﬁ‘ective date of

this subsection.

(END)




